


CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 16, 2019

The Finance Committee meeting was called to order by President Scott Joseph Graves at
12:00 p.m. in the City Council Chamber, Room 219, City Hall.

Finance Committee Members present were Council President Scott Joseph Graves and
Councillor Ronald Cormier. Councillor James Walsh was absent.

Others participating included Mayor Mark Hawke; Police Chief Richard Braks; Police
Sergeant James Trifiro; Police Officer Lorin Walter; Assistant Director of Community
Development and Planning Joshua Cormier; City Auditor John Richard; and, City Clerk Alan
Agnelli.

President Graves asked if anyone present planned to record the meeting, in accordance with
the requirements of the Open Meeting Law, as follows:

Any person may make a video or audio recording of the open session of this meeting so long as it does
not interfere with the conduct of the meeting. All documents and exhibits used or referenced at this
meeting shall be submitted in duplicate to the City Clerk, as they become part of the minutes of the
meeting. Is there anyone present who will be recording this meeting?

No one responded.

1-1 Reading and Approval of Minutes of Prior Meeting.

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to approve the Minutes of the December 12, 2018 Meeting, as printed.

2-1  #10008, A Measure Authorizing Acceptance of Donations and Gifts for Use by the

Community Bandstand Committee for Musical Concerts and Other Entertainment
Events (In City Council and Referred to Finance, 11/05/2018).
President Graves opened the discussion by noting that the Municipal Grounds
Commission still exists, so it is appropriate for the Public Service Committee to
consider recommending that the role of the Bandstand Committee be incorporated
under the Commission.

Councillor Ronald Cormier suggested that the Finance Committee vote to
recommend adoption of the Gift Fund to correspond with the creation of the
Bandstand Committee. He added that by authorizing the gift fund, the collection of
donations and other fees would be legitimate.

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council authorize acceptance of donations and
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 16, 2019

3-1

3-2

3-3

3-4

gifts for use by the Community Bandstand Committee for musical concerts and other

community entertainment events, said acceptance in accordance with the provisions
of Chapter 44, Section 53A%% of the General laws.

A Measure Confirming the Mayor’s Appointment of Priya Gandbhir to the Position
of Assistant City Solicitor for term expiring January 3, 2020 (Reappointment).

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was

voted to recommend that the City Council confirm the Mayor’s Appointment of Priya
Gandbhir to the Position of Assistant City Solicitor for term expiring January 3, 2020.

Notice of Appointment of John M. Flick to the Position of City Solicitor for term
expiring January 3, 2020 (Confirmation not required).
On a motion by Councillor Ronald Cormier and seconded by President Graves, it was

voted to recommend that the City Council place the Appointment on file.

Notice of Appointment of Rachel ]. Stephano to the Position of Executive Secretary
for term expiring January 3, 2020 (Confirmation not required).

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council place the Appointment on file.

A Measure Confirming the Mayor’s Appointment of James F. Trifiro, Jr. to the
position of Deputy Chief of Police for term expiring January 20, 2022.

Mayor Hawke and Chief of Police Richard Braks informed the Committee that the
interview panel, comprised of the Mayor, the Chief of Police, and Human Resources
Director, interviewed two internal candidates and that the panel agreed that Sergeant
Trifiro possessed the qualifications for Deputy Chief of Police.

Sergeant Trifiro informed the Committee that he recently retired after serving for 31
years in the United States Coast Guard, both active duty and reserve.

President Graves questioned whether it is a critical factor to look from within the
Department and promote from within, or to seek candidates from outside the
Department.

Mayor Hawke responded, saying that there may be times when seeking candidates
from outside the Department would be appropriate, but not in this situation. He said
that it good for morale to promote from within, that the Department is running
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 16, 2019

smoothly, and that Sergeant Trifiro is a good match, having served in the Department
for 24 years. He added that his “learning curve” is related only to the position, since
he is very familiar with the Department.

Councillor Ronald Cormier said that having Sergeant Trifiro as the Deputy Chief “is a
benefit to our community.”

President Graves added that Sergeant Trifiro “is ultra-professional and impressive, and
that he “has never heard a bad word about him.”

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council confirm the Mayor’s Appointment of
James F. Trifiro, Jr. to the position of Deputy Chief of Police for term expiring January
20, 2022.

A Measure Confirming the Mayor’s Appointment of Lorin A. Walter to the position
of Police Sergeant, Permanent.

Chief of Police Braks informed the Committee that the interview panel, comprised of
he and three area Police Chiefs Mayor, interviewed internal candidates and that the
panel agreed that Officer Walter possessed the ability and qualifications for the
position. He said that Officer Walter for the leadership that he has exhibited in
nearly seven years in the Department.

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council confirm the Mayor’s Appointment of
Lorin A. Walter to the position of Police Sergeant, Permanent.

A Measure Approving an Exemption under G.L. Ch. 268A, § 20(b), Financial Interest
of Kyle Long, Contract for School Department Coaching Services.

Mayor Hawke informed the Committee that Mr. Long works part-time during the
summer and the exemption would permit him to also work as a part-time basketball
coach.

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council approve an Exemption pursuant to G.L. C.
268A, §20(b) in the Matter of a Financial Interest of Kyle Long for a Contract for
School Department Coaching Services.
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 16, 2019

5-1 A Resolution Relative to the FY2019 Community Development Block Grant Mini-
Entitlement Plan,

Joshua Cormier, Assistant Director of Community Development and Planning,
presented the following projects list:

Group Project CDBG $'s Non-CDBG $'s Total

Community Demolition. Demolish 20 Rock Street as
Development | it poses a public health and safety $395,200.00 $0.00 $395,200.00
& Planning hazard.

Veterans Housing Rehabilitation.
Rehabilitation of LMI Veterans' Housing

MVOC on Nichols Street. (Repairs to the $15,000.00 $15,000.00 $30,000.00
chimney, roof, and concrete wall).
. Parker Street Fagade Project. 42-50 & 52

Sign & Parker Street Development (Only the

Facade : , pme yte $217,050.00 $0.00 $217,050.00
Proiects exterior portions of the “Ryan Building

) and the “Temptations Building.”
NewViue Small Business Technical Assistance
. Program. Small business assistance $3,000.00 $14,500.00 $17,500.00
Communities

services for 15 LMI Gardner residents.

Community | Downtown Phase 2. Design of
Development | crosswalk, sidewalk, and lighting repair $41,000.00 $0.00 $41,000.00
& Planning | and upgrade.

Project Learn STEAM. Provide
B&G Club afterschool program for 30 LMI Gardner $10,000.00 $85,500.00 $95,500.00
students at the Gardner Clubhouse.

Fuel Assistance Program. Fuel assistance

CAQ to be provided to 15 LMI Households.

$5,000.00 $6,500.00 $11,500.00

Gardner Public Schools Athletics.
Provide financial assistance to LMI
GPSA student athletes at Gardner High School $15,000.00 $0.00 $15,000.00

and Gardner Middle School.

Administrative & Delivery costs. $123,750.00 $0.00 $123,750.00

Sub-total $825,000.00 $121,500.00 $946,500.00
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
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8-1

Mr. Cormier noted that two public hearings were conducted in October and that the
Steering Committee utilized National Objectives to develop the plan. Non-CDBG
funds are provided by the organizations.

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council adopt the following Resolution:

FY 2019 COMMUNITY DEVELOPMENT BLOCK GRANT
Mini-Entitlement Plan

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

WHEREAS, the City council has reviewed the proposals prepared by the Department of
Community Development and Planning for inclusion within the FY 2019
Community Development Block Grant (CDBG) Mini-Entitlement Plan; and

WHEREAS, the CDBG proposals seek funding for support of public social services,
demolition, infrastructure repair and upgrade, economic development,
rehabilitation, design, and associated administrative costs; and

WHEREAS, the activities proposed within the FY 2019 CDBG Mini-Entitlement Plan
meet the priorities identified within the City’s 2018-2021 Community
Development Strategy, and the 2004 Community Development Plan; and

WHEREAS, the City does not possess the bonding capacity or have the availability of
funds to appropriate from its general budget to undertake such projects and
reliance upon grant funds is required, and

WHEREAS, the City Council supports each of the activities as being consistent with the
City’s goal of promoting quality programs for its citizens;

NOW THEREFORE, the City Council hereby extends its support of each proposed activity
and endorses the City’s FY 2019 CDBG Mini-Entitlement Plan to be submitted to the

Commonwealth of Massachusetts, Department of Housing and Community Development.

Adoption of Finance Committee Regular Meeting Schedule for 2019.
On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to adopt the following Regular Meeting schedule:
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE

MINUTES OF MEETING OF JANUARY 16, 2019

MERTING DATE i e | e | e oare
1/16/2019 Wednesday 12:00 p.m. Regular 1/22/2019
1/30/2019 Wednesday 12:00 p.m. Regular 2/4/2019
2/13/2019 Wednesday 12:00 p.m. Regular 2/19/2019
2/27/2019 Wednesday 12:00 p.m. Regular 3/4/2019
3/13/2019 Wednesday 12:00 p.m. Regular 3/18/2019
3/27/2019 Wednesday 12:00 p.m. Regular 4/1/2018
4/10/2019 Wednesday 12:00 p.m. Regular 4/16/2019
5/1/2019 Wednesday 12:00 p.m. Regular 5/6/2019
5/15/2019 Wednesday 12:00 p.m. Regular 5/20/2019
5/29/2019 Wednesday 12:00 p.m. Regular 6/3/2019
6/12/2019 Wednesday 12:00 p.m. Regular 6/17/2019
6/26/2019 Wednesday 12:00 p.m. Regular 7/1/2019
7/31/2019 Wednesday 12:00 p.m. Regular 8/5/2019
8/28/2019 Wednesday 12:00 p.m. Regular 9/3/2019
9/11/2019 Wednesday 12:00 p.m. Regular 9/16/2019
10/2/2019 Wednesday 12:00 p.m. Regular 10/7/2019
10/16/2019 Wednesday 12:00 p.m. Regular 10/21/2019
10/30/2019 Wednesday 12:00 p.m. Regular 11/4/2019
11/13/2019 Wednesday 12:00 p.m. Regular 11/18/2019
11/27/2019 Wednesday 12:00 p.m. Regular 12/2/2019
12/11/2019 Wednesday 12:00 p.m. Regular 12/16/2019

8-2  Request for Declaration of Surplus Property (old parking meters and domes).

On a motion by Councillor Ronald Cormier and seconded by President Graves, it was

voted to authorize the City Treasurer to dispose of or sell approximately 150 parking

meters and domes. The City’s Purchasing Department will handle the sale or disposal

of the meters
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CITY OF GARDNER, MASSACHUSETTS
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9-1

Free Cash

The Mayor informed the Committee that the City’s Free Cash for FY2019 was
certified at $1,482,830.00 and noted that the amount was lower than FY2018, since
“more money was squeezed” to provide for the School Department Budget shortfall.
He said that Retained Earnings balances for all Enterprise Funds were positive, but
that the Landfill Closure Enterprise Fund has a balance of only $856.00. He suggested
that the Landfill Closure Fund could be consolidated with the Solid Waste Enterprise
Fund in order to continue maintaining the closed landfill for 3 to 5 more years. The
City will still be required to mow the grass and maintain the methane burner and
related testing.

NEW BUSINESS

A Measure to Grant an Fasement to Massachusetts Electric Company and Verizon
New England, Inc. for transmission purposes for land off Pearl] Street (Stump Pond)
On a motion by Councillor Ronald Cormier and seconded by President Graves, it was
voted to recommend that the City Council grant the following Easement:

GRANT OF EASEMENT

The CITY OF GARDNER, a municipal corporation, having an address of 95 Pleasant
Street, Gardner, Massachusetts 01440 (hereinafter referred to as the Grantor), for
consideration of Omne ($1.00) Dollar, grants to MASSACHUSETTS ELECTRIC
COMPANY, 40 Sylvan Road, Waltham, Massachusetts 02451, a Massachusetts
corporation, and VERIZON NEW ENGLAND, INC., a New York corporation, having
a local address of 125 High Street — Oliver Tower, 07 Floor, Boston, MA 02110
(hereinafter referred to as the Grantees) with quitclaim covenants, the perpetual right
and easement to construct, reconstruct, repair, maintain, operate and patrol, for the
transmission of high and low voltage electric current and for the transmission of
intelligence and telephone use, lines to consist of, but not limited to, nine (9) poles,
(which may be erected at different times) with wires and cables installed thereon, and
all necessary foundations, anchors, guys, braces, fittings, equipment and
appurtenances (hereinafter referred to as the “OVERHEAD SYSTEM”) over, across,
under and upon the Grantor’s land in Gardner, Worcester County, Massachusetts, to
serve Grantor’s property and others.

Said “OVERHEAD SYSTEM” is to be installed on Grantor’s property, which is located
on the northerly side of Pearl Street a/k/a Route 101, to originate from Pole P.29,
which is located partly on the northerly side of Pearl Street a/k/a Route 101 and the
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 16, 2019

southeasterly side of Grantor’s property, then proceed in a northeasterly direction
over, across and upon Grantor’s land to Poles P.29-50, P.30, P.31, P.32, P.33, P.34,
P.34-1, and P.35, to become established by and upon the final installation thereof by
the Grantees.

Also with the further perpetual right and easement from time to time without further
payment therefore to pass and repass over, across and upon said land of the Grantor as
is reasonable and necessary in order to renew, replace, repair, remove, add to,
maintain, operate and patrol and otherwise change said “OVERHEAD SYSTEM” and
each and every part thereof and to make such other excavation or excavations as may
be reasonably necessary in the opinion and judgment of the Grantees, their successors
and assigns, and to clear and keep cleared the portions and areas of the premises
wherein the “OVERHEAD SYSTEM” is specifically located of such trees, shrubs,
bushes, above ground and below ground structures, objects and surfaces, as may, in
the opinion and judgment of the Grantees, interfere with the efficient and safe
operation and maintenance of the “OVERHEAD SYSTEM”.

It is agreed that the “OVERHEAD SYSTEM” shall remain the property of the
Grantees, their successors and assigns, and that the Grantees, their successors and
assigns, shall pay all taxes assessed thereon. Grantor agrees that the rights and
easement herein granted are for the purpose of providing service to Grantor’s
property and the further right to service others from said “OVERHEAD SYSTEM”.
The Grantor, for itself, its successors and assigns, covenant and agrees with the
Grantees, for themselves, their successors and assigns, that this Grant of Easement and
the location of the “OVERHEAD SYSTEM” may not be changed or modified without
the written consent of the Grantees, their successors and assigns, which consent may
be withheld by the Grantees in their sole discretion. The rights and easement herein
granted are over, across and upon a certain parcel being more particularly described
in two deeds dated May 19, 1913, recorded with the Worcester South District
Registry of Deeds in Book 2027, Page 289, and Book 2027, Page 298.

And further, said “OVERHEAD SYSTEM” (locations of the electrical equipment and
other facilities on the hereinbefore referred to premises of the Grantor) is
approximately shown on a sketch entitled: “Exhibit A”; nationalgrid; Sketch to
accompany the Easement for the installation of 1 JO Pole.; Distances are Approximate
Exhibit A Not to Scale; Drawn By: Michael Fraser; Date: 12/17/2018; Actrix Drawing
Number; 27102349”, a reduced copy of said sketch is attached hereto as “Exhibit A”,
copies of which are in the possession of the Grantor and Grantees herein, but the final
definitive locations of said “OVERHEAD SYSTEM” shall become established by and
upon the installation and erection thereof by the Grantees.
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It is the intention of the Grantor to grant to the Grantee, its successors and assigns, all
the rights and easements aforesaid and any and all additional and/or incidental rights
needed to install, erect, maintain and operate within a portion of the Grantor’s land
an “OVERHEAD SYSTEM” for the transmission of intelligence and for supplying
electric service for the building, buildings or proposed buildings shown on the last
herein referred to sketch or amended sketch and the right to service others from said
“OVERHEAD SYSTEM”.

For Grantor’s title, see deeds dated May 19, 1913, recorded with the Worcester South
District Registry of Deeds in Book 2027, Page 289 and in Book 2027, Page 298.

ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by President Graves, it was voted
to adjourn at 12:28 p.m.
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RECEIVEL January 17, 2019
01980 17 MBarmoenwealth of Massachusetts
BTy 'Cs_‘éiﬁ'qi, DEFiC City of Ganddnor
CERTIFICATE OF APPOINTMENT

I appoint Michael Gerry to the position of Member, Zoning Board, and I certify

54, Glenwood Street, Gardner, MA
that in my opinion he/she is a person specially fitted by educatton training, or experience to perform the
duties of said office, and that I make the appointment so ]

Mark P. Hawke

Confirmed by City Council

City Clerk
Alan L. Agnelli
Expires: January 17, 2022
Worcester, ss.,
Then personally appeared the above named __Michael Gerry and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Zoning Board

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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ORDINANCE

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 156
THEREOF, ENTITLED “MUNICIPAL GROUNDS COMMISSION,” TO ADD PROVISIONS
RELATING TO A COMMUNITY BANDSTAND COMMITTEE.

Be it ordained by the City Council of the City of Gardner as follows:

Section 1. Chapter 156-3 of the Code of the City of Gardner is hereby amended by adding the

following:

B. There is hereby established under this Secction the "Community Bandstand Committec”
which shall exist and be operated hercunder for the purpose of implementing seasonal programs
to be conducted in the City's parks including but not limited to summer musical concerls and
other community entertainment cvents at the Bandstand located in Monument Park, as well as at
the City's other parks, at the City's other municipal grounds and at other appropriate locations in
the City. The Community Bandstand Committce shall consist of no less than three (3) members,
one of whom shall be a member of the Municipal Grounds Commission, to carry out the
purposes of this Section 156-3B. All members shall be appointed in accordance with Section

156-1A.

C. The Community Bandstand Committec may rcceive donations and gifts of property, both
real and personal, in the name of the City to further the purposes as set forth in Section 156-3B.
Upon receipt of any such donation or gift the Community Bandstand Committee shall provide
each such gift or donation to the Treasurer, who shall deposit same into an account to be created
and named the "Community Bandstand Committce Program Fund.” All funds in such
Community Bandstand Commitice Program Fund shall be used for the purposes set forth in

Section 156-38.

D. Revise the former (present) 156-3B 1o 156-30.

Section 2. Effective date.
This ordinance shall become effective on passage and publication as required by law.

- o0

Q:\CLERK'S FILES\CITY CODE - Ordinaonces\Ordinances\Amendments\Municipal Grounds\2018 Bandstandcormomendment\Ch. 156,
Mungroundcommamend10-16-2018.Docx
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The following Code does not display images or complicated formatting. Codes should be viewed online.
This tool is only meant for editing.

Chapter 156
Municipal Grounds Commission

[HISTORY: Adopted by the City Council of the City of Gardner 3-7-1983 by Ord. No. 800;
amended 11-7-1988 by Ord. No. 983; 8-6-2012 by Ord. No. 1551. Subscquent amendments noted
where applicable.|

§ 156-1 Commission established; membership; terms of office.

There shall be established a Municipal Grounds Commission for the City of Gardner consisting of six
members, legal voters of said City, five of whom shall be appointed by the Mayor, subject to
confirmation by the City Council, as follows:

A. The Mayor shall immediately appoint one person to serve until the expiration of one year, two to
serve until the expiration of two years and two to serve until the expiration of three years from the
first day of April 1983 and thereafier annually shall appoint the appropriate number of persons
(either one or two) to scrve for the term of three years from the first day of April then next ensuing,
A vacancy occurring may be filled at any time for the unexpired term by the Mayor, subject to
confirmation by the City Council. Before entering upon the discharge of their duties, the members
shall be sworn to the faithful discharge thereof.

B. The sixth member shall be the Director of Public Works, who shall be a nonvoting member of the
Commission during his term of office. [Amended 11-18-2013 by Ord. No. 1563]

§ 156-2 Mcetings.

The Commission shall meet annually in April of each year to organize and clect a Chairperson and
Secretary. The Commission shall hold meetings no less than once a month during the course of the year.
The Sccretary shall keep accurate minutes and records of all meetings of the Commiission. The Director of
Public Works shall not hold office within the Commission.

& 156-3 Dutics,

A. The Commission shali be an advisory body and shall advise the Director of Public Works, Mayor
and City Council on matters relating to the Municipal Grounds Division.

B. The duties, powers and responsibilities of the Commission may be broadened or diminished at any
time by ordinance consistent with prevailing General Laws or City ordinances.

§ 156-4 Compensation.
Members of said Commission shall receive for their services such compensation as the Mayor and City
Council may prescribe.

§ 156-5 Transfer of personnel.

All necessary persons employed by and under the supervision of the named Municipal Grounds
Department, boards and commissions shall, upon the efl fective date of this chapter, be transferred to the
Department of Public Works. All such transfers ol personnel shall be made without loss of pay and
without change in rating, seniority, retirement or pension rights, or any other privileges under the
provisions of this chapter.



CITY OF GARDNER
~~ 'LAW DEPARTMENT
John M. Flick g iy 12 Pil ke 26

City Solicitor

144 Central Street, Suite 201
Gardner, MA 01440

Priya Gandbhir
Assistant City Solicitor

Telephone (978) 632-7948
Fax (978) 630-3703

Writer’s Email:

June 12, 2018
VIA HAND DELIVERY

Scott Graves, Esq.
City Council President
95 Pleasant Street
Gardner, MA 01440

Re:  Proposed Bandstand Ordinance
Dear President Graves:

The Law Department has completed its review of the proposed Bandstand Committee
Ordinance. In reviewing the proposed ordinance, the Law Department has concluded that an
appropriate means of addressing this issue is to amend the existing City Code § 156 which
establishes the Municipal Grounds Commission. This Commission is an advisory body that may
have its duties expanded by Ordinance. It reports directly to the Director of Public Works who
already oversees all activities occurring in the City’s public parks. The reasons for this proposal
are as follows.

The ordinance as proposed fails to establish any oversight or reporting requirement for the so-
called Bandstand Committee to an existing City Department. Therefore, it is unclear from the
proposed ordinance which City Department has spending authority for activities in which the
proposed committee may be engaged, and under which cost center the budget for this Committee
would be placed. By making the committee a sub-set of the Municipal Grounds Commission it
maintains administrative consistency with the current processes regarding the use of and
collection of fees for municipal parks by private individuals. The addition of a committee to the
Municipal Grounds Commission provides administrative streamlining, administrative oversight
and support by the Director of the DPW, and an appropriate cost center from which to expend
donations received in support of the committee’s efforts.

Based on the foregoing, the Law Department recommends amending City Code § 156 by adding
the following provisions to City Code § 156-3:

B. The Commission may develop and implement seasonal programs to be conducted
in the City’s parks including but not limited to summer musical concerts, summer
camps, and other such seasonal activities in the City’s parks and other municipal



D.

grounds. The Commission may establish a volunteer committee of no less than
three members, one of whom shall be a member of the Commission, to carry out
the purposes of this Paragraph. All such members shall be appointed in
accordance with § 156-1 A.

The Committee may receive gifts of property, both real and personal, in the name
of the City to further the purposes of this Ordinance. Upon receipt of any such
gift(s) the Committee shall turn the gift or gifts over to the Treasurer who shall
deposit said gifts into an account to be named the “Municipal Grounds Program
Fund.” The Director of Public Works and the Committee shall then spend such
funds for their stated purpose.

[Renumber the current § 156-3 B to § 156-3 D.]

Thank you for your attention to this matter. Please let the Law Department know if you have any
additional questions regarding this matter.

Very truly yours,

T City of Gardstbr La

. Flick

Mark P. Hawke
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3 es, Esq.

COUNCILLORS AT LARGE MASSACHUSETTS 01440-2630
James S. Boane

Cralg R. Cormier OFFICE OF THE

Ronald F. Cormier CITY COUNCIL

Edward A. Gravel
Scott ]. Graves, Esq.
Christine A. Johnson

WARD 1 COUNCILLOR

James M. Walsh, Esq.

WARD 2 COUNCILLOR
Elizabeth |. Kazinskas

WARD 3 COUNCILLOR
Nathan R. Boudreau

WARD 4 COUNCILLOR
Karen G. Hardern

WARD 5 COUNCILLOR
James D. Johnson

April 17,2018

Atty. John M. Flick, City Solicitor
City of Gardner Law Department

144 Central Street, Suite 201
Gardner, MA 01440

Re: Bandstand Committee Ordinance
Dear Attorney Flick:

At the April 11, 2018 Finance Committee Meeting, the Committee decided to present to
the Legal Department a small dilemma facing the City Council and Finance Committee
regarding the Bandstand Committee. The proposed Ordinance is attached for your review.

The Bandstand Committee, as far as anyone can tell, is not a formal municipal
committee. This raised various concerns as to fund-raising, liability for events held on municipal
property, personal liability of its members, etc. So, our goal is to make the Bandstand
Committee a formal City committee (e.g., the Youth Commission, et al) with legal municipal
existence.

Instead of creating a stand-alone Bandstand Committee, the Mayor and the Finance
Committee Members believe that it would be more appropriate if the Bandstand Committee is
formally subsumed under the auspices of the Department of Public Works. We are presenting
this to your Department for your assistance as to how this may be accomplished — most likely
with your opinion as to how the language of the proposed Ordinance might be revised
accordingly.



Atty. John M. Flick, City Solicitor
City of Gardner Law Department
April 17,2018

Page 2

The Mayor mentioned that the Bandstand Committee could be placed under the domain
of the Parks and Recreation branch of the DPW. But, then we grappled with the fact that the
City Council reorganized the DPW in 1983 and that the Parks and Recreation is no longer in
existence,

Also, neither the Auditor nor anyone else can tell that the Bandstand Committee's
donations have ever been approved by the City Council pursuant to M.G.L. c. 44, sec. 53A. So,
we also need the Legal Department’s input on that.

No one wants to disturb what the Bandstand is doing right now, we just want it properly
placed within the governmental gamut, if you will, as a formal and legal City committee or board
or commission, etc. We all believed that it would make the most sense to remain within the
purview/auspices of the DPW,

Thank you in advance for your attention and assistance in this matter.

City Council President

Enclosure
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ORDINANCE

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER BY ADDING
NEW CHAPTER 295, TO BE ENTITLED “COMMUNITY BANDSTAND COMMITTEE.”

Be it ordained by the City Council of the City of Gardner as follows:

Section 1.

The Code of the City of Gardner is hereby amended by adding thereto a new Chapter, to

be Chapter 295, Community Bandstand Committee, to read as follows:
§ 295-1 Committee established; membership; terms of office.

A. There shall be established a Community Bandstand Committee for the City of
Gardner consisting of not less than five nor more than seven members, legal voters of
said City, who shall be appointed by the Mayor, subject to confirmation by the City

Council.

B. The terms of the first members of said Committee shall be for one, two, or three years
and so arranged that the term of 1/3 of the members expires each year, and their
successors shall be appointed for terms of three years each. Any member of said
Committee may, after a public hearing, if so requested, be removed for cause by the
appointing authority. A vacancy occurring otherwise than by expiration of a term

shail be filled for the unexpired term in the same manner as an original appointment.

C. Before entering the discharge of their duties, the members shall be sworn to the

faithful discharge thereof.

§ 295-2 Officers, meetings and records.

The Committee shall meet once annually to organize and elect a Chairperson, Vice
Chairperson, Treasurer, and Clerk. The Chairperson of the Committee shall be chosen
by a majority vote of said Committee members. The Committee shall hold meetings
each month of the year. It shall keep accurate records of its meetings and actions and

shall file an annual report.
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§ 295-3 Powers and duties.

The Committee shall have the following powers and duties:

A. [ts purpose shall be to develop and carry out programming and fundraising activities

for concerts and other forms of entertainment at Monument Park.

B. The Committee may appoint such clerks or other employees as it may from time to

time require, subject to appropriation of funds therefor.

C. The Committee may receive gifts of property, both real and personal, in the name of
the City, subject to the approval of the City Council, such gifts to be managed and

controlled by said Committee for the purposes of this section.

Section 2. Effective date.
This Ordinance shall become effective upon passage and publication as required

by law.
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Gardner — The City Councl's Finance Committee is considering Incorporating the Community Bandstand
CLASSIFIEDS Committes under the city code, citing Its aiready-close afflilation with the city.

Legal NO“CES City councliors met with Mayor Mark Hawke and City Auditor John Richard recently to dlscuss the ides, and
decided to toke mare time to consider the matter before making any recommendation,

Communltv The Bandstand Committee Is run by volunteers and coliects donations, mostly from sponsors, to put on the
Community annual summertime concerts held at Menument Park.
Announcements
Glven that the city handies those donstlons and the concerts are held at a city park, councllors are consldering a
Caommunlity propossl 1o establish the committee under the city code, Currently, the committee IS not recognized under ity
Events Colendars law like other boards and commissions are,
Community -
Photos Tt just seems to me there needs to be a little more formality to the organization ... If the city Is already Involved
I to this extent already,” Councllar James Welish sald.
Cammunity "This will put it on the books Il you will,* Council President and Finance Committee Chalrman Scott Graves sald,
Racipes

Graves questioned whether If, under the way the Bandstand Committes I3 currently set up, the clty's liabllity
Insurance would cover any fegal Issue that could grise from a summertime concert event, such as If someone

Local History tripped and was Injured.

Obituaries When asked for his thoughts, Hawke said he is “kind of agnestic® on the proposal.
"I'm not quite sure I completely understand the need,” he sald.

PHOTOS According to the city’s website, the Bandstand Committee has three current members: Ed Gravel, Brad Heglin
and Mike Zlotnik.
Sup pleme“ts Gravel Is also a city councilos, having been elected last year. He sald he Is in favor of the proposal to place the
Animal Bandstand Committee under the dity code,
Enthusiasts
The propesal would expand the committee to having five to seven members who would be sppointed by the
mayer and confirmed by the City Councll,

For Your Health

Members would hold monthly meetings and record their actlons, They would annually elect a chalrperson, vice
chalrpersan, treasurer and clerk, and flle an annuat report,

The proposal allows for the committee to receive glits (such as money) In order to cerry out s purpose of
organizing entertalnment at Monument Park. Glfts are subject to the approval of the City Councll,

One of the goals of the propasal Is to make sure the operation of the Bandstand Committes complles with state
law, which councllors are questioning.

Under Massachusetts Geperal Laws, Chapter 44, Section 53A, the oty can accept & gift from an Individual or
organization If approval Is given by the mayor and Clity Council.

Far a glft that Is given for an educational purpose, the approval of the School Committee Is needed.

But past practice for the Bandstand Committee has not Involved recelving approval of gifts.

Beat The Forecaster

According to Richard, when the committes recelves money, the practice has been to glve Ik to the city treasurer
for the city to then hold in an account.

Moving forward, the Indication from the Finence Cammittes meeting was that clty afficials will toke & further look
at the issue and then councllors wilt conslder what they want do,

Hawke sugoested the Bandstand Committes could be organized under Parks and Recreation, a division of the
Department of Public Works.

Qver the years, the Bandstand Committee has Increased the number of summertime concerts held on Saturday
evenings at Monument Park. For this year, 13 concerts are scheduled,

Grave! sald that In any given year, the committee ralses between $8,500 and $10,000.

Hawke stated the city does nat provide taxpayer funding to the committee,

Life
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council debates options

By Andrew Mansfield

Reporter

Posted Jan 21, 2019 at 8:37 PM
Updated Jan 21, 2019 at 8:37 PM

GARDNER — It remains to be determined what city councilors will do with a

proposal to have the Community Bandstand Committee become an official city
entity.

For many years running, a group of volunteers referred to as the Bandstand
Committee have organized the annual summertime concerts at Monument Park
by collecting donations from individual and corporate sponsors, and booking the
bands that play.

While the city does not use taxpayer money to fund the concerts, the city does
help out by managing the donations through a gift account.

Given the city is handling the money and the events take place at a city park, City
Council subcommittees have been reviewing a proposal to incorporate the

Bandstand Committee under the city code.

Members of the City Council's Finance Committee have expressed support for
the idea.

“It really should have a municipal connection,” Councilor Ronald Cormier said at

a Jan. 16 Finance Committee meeting.

Meanwhile, members of the City Council’s Public Service Committee have been

less sure if there is a need to do so.

“Do we have to do something to create a formal committee?” Councilor James
Boone said at a Jan. 17 Public Service meeting. “The thing is; it's working today.
Are we trying to complicate it?"

hitps:/fiwww.thegardnamews.com/news/20190121/gardner-bandstand-commiitee-standstill-as-councif-debates-options 13
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Gardner Bandstand Committee standstilt as council debales options

The ordinance being considered would have the Bandstand Committee be
associated with the Municipal Grounds Commission, an advisory body that
consults with the Department of Public Works director, who serves as a

nonvoting member.

The Bandstand Committee would have at least three members, one of whom

shall be a Municipal Grounds Commission member.

Under city code, the mayor and City Council can compensate Municipal

Grounds Commission members for their work.

Councilors on the Public Service Committee are recommending against the
ordinance proposal, mainly because of the current state of the Municipal Ground

Commission.

Cemetery Commission Chairman John Awdycki explained that historically, the
Cemetery Commission was essentially a function of the Municipal Grounds

Commission, which he served on as well.

He said that out of the five members of the Municipal Grounds Commission,

three of them also served as the members of the Cemetery Commission.

But he said six years ago, the duties of the Municipal Grounds Commission came
under the control of the Department of Public Works director, and since then

the commission has not met.

The Cemetery Commission carried on though, still being needed for certain

functions.

Since the Municipal Grounds Commission has been defunct, it has still existed

on paper under the city code, as apparently no vote was taken to remove it.

Awdycki said there have been no issues with the commission no longer meeting.
He does not see a reason to make it relevant again or necessary to keep as part of
the decision about how to incorporate the Bandstand Committee under city

control.

“I really think you should dissolve the Municipal Grounds Commission and find

another vehicle to deal with the Bandstand Committee,” he told councilors.

hitps:/iwww.thegardnamews.com/news/20190121/gardner-bandstand-commitiee-standstill-as-council-debates-options
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Denise Merriam, the secretary for the Department of Public Works, said she has
deposited donations given to the Bandstand Committee into its own account,

keeping it separate from any other funds.

“That duty came to us because Monument Park is under DPW now,” she said.

“We were under the impression the Municipal Grounds Commission was gone.’

After discussing it over, the Public Service Committee is in favor of removing
the Municipal Grounds Commission from the city code, agreeing that it is not
necessary, and indicated they will continue to consider how to deal with the

Bandstand Committee.

“We're pro the Bandstand Committee. There are too many variables with what's
going on with the Municipal Grounds Commission,” Public Service Chairman

Nathan Boudreau said.

One alternative suggestion discussed was having the city's recreation director (a
part-time role that is combined with the position of athletic director for the
schools) play a part in handling the Bandstand Committee duties for the city.

The full City Council has yet to weigh in on the issue, so it remains to be seen

what changes if any are ultimately made to the Bandstand Committee.

The issue has remained at the subcommittee level for several months now.

hitps:/fiwww.thegardnemews.com/news/20190121/gardner-bandstand-committee-standstill-as-council-debates-options






CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MARCH 28, 2018

Mayor Hawke said that the organization is under the DPW’s parks and recreation.
Councillor Walsh suggested that the operation should be formally organized.

Councillor Ronald Cormier questioned whether the group could be organized as a
subcommittee under the DPW.

Mayor Hawke said that there are three members of Parks and Recreation.

President Scott Graves stated that he has several concerns about the operation, the
first is that the City Council has to authorize acceptance of any donated funds and
how those funds are treated once authorized.

City Auditor John Richard said that the Committee gives the money to the Treasurer
and it is deposited into a gift fund. On questioning, he said that the City has never
passed legislation authorizing acceptance of the donations.

Councillor Ronald Cormier questioned whether the creation of a revolving fund
would serve the same purpose.

Councillor Walsh stated that donations are required to be deposited into gift fund,
since a revolving fund is for fees and charges for a service.

Citing the provisions of Chapter 44, section 53A of the General Laws, President
Graves stated that only if the City Council authorizes acceptance of gift fund that it
may receive such donations, which could then be earmarked for the band concerts.

The Mayor added that the City has 26 gift funds for various purposes, citing the
Brooks Pharmacy Gift Fund and the Pine Street Gift Fund.

Councillor Walsh noted that the City Council will probably have to authorize
acceptance of any gifts for the band concerts.

President Graves suggested that any funds solicited by the Youth Commission, as an
example, would be required to have an authorized gift fund.

Mayor Hawke noted that the City has a Skate Park Gift Fund and that the Youth
Commission formerly held dances.

Finance Committee Meeting Minutes - 03-28-2018 Page 2 of 5



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MARCH 28, 2018

President Graves recommended that the Gift Fund proposal be referred to the City
Solicitor and to the City Auditor for review and then to report back to the Finance
Committee with recommendations to implement the gift fund. He then questioned
whether the Bandstand Committee members could be held personally liable in the
event of any damages or an incident and if the City bears any liability.

Councillor Walsh suggested that the nature of the event would determine whether
the City’s insurance would cover any damages because of the City’s affiliation with
the concert events.

Mayor Hawke stated that the City’s insurance would cover any event.

Citing contractual issues, President Graves questioned whether Ed Gravel could be
held liable if he breaches a contract with a vendor or would the City be held liable.

Councillor Walsh expressed his desire to pursue the plan to make the arrangement
formal, “as current conditions dictate the need to do so.”

Councillor Ronald Cormier suggested that any duly appointed member of a municipal
board or commission is indemnified.

Councillor Walsh concurred, adding that without formally establishing the
committee, volunteers “could be left on their own.”

The Committee agreed to keep AN ORDINANCE TO AMEND THE CODE OF THE CITY
OF GARDNER BY ADDING NEW CHAPTER 295, TO BE ENTITLED “COMMUNITY
BANDSTAND COMMITTEE,” on its Agenda until it receives appropriate legislation
from the Law Department and/or City Auditor.

OTHER BUSINESS

An Ordinance to Amend the Code of the City of Gardner, Chapter 45 Thereof,

ity 1nci Add a New ficle and Section

Counsel.
President Graves informed the Committee that he transmitted a letter to the Law
Department seeking a review of the proposed Ordinance that would create the
position of Legal Counsel to the City Council. The Agenda item will remain on the
Committee’s future Agendas until a response is received.

Finance Committee Meeting Minutes - 03-28-2018 Page 3 of 5



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF APRIL 11, 2018

4-1

4-2

An Ordinance to Amend the e of the City of Gardner dding New ter
295, to Be Entitled “Community Bandstand Committee.” (Continued from 3/28/2018).

The Mayor informed the Committee that donations for the concerts are required to
be deposited into a gift fund.

City Auditor John Richard stated that there is no record of a gift fund having been
authorized for the band concert receipts and that the Department of Revenue advised
that the donations must be placed in a gift account.

The Mayor added that he is unaware as to when the donations started for the
concerts.

The Mayor suggested that the Bandstand Committee be handled by the Municipal
Grounds Commission.

Councillor Graves stated that he asked the Law Department to advise the Council as
to the best way to handle the dilemma.

On a motion by President Scott Graves and seconded the Councillor Ronald Cormier,
it was voted to request that the Law Department issue and advisory opinion
concerning the appropriate municipal entity to oversee the Bandstand Committee and
concerts.

The Committee agreed to keep AN ORDINANCE TO AMEND THE CODE OF THE CITY
OF GARDNER BY ADDING NEW CHAPTER 295, TO BE ENTITLED “COMMUNITY
BANDSTAND COMMITTEE,” on its Agenda until it receives appropriate legislation
from the Law Department and/or City Auditor.

An Ordinance to Amend the of the City of Gardn t Thereof
Entitled “City Council,” to Add a New Article and Section Providing for Legal
Counsel.

President Graves informed the Committee that a letter was received today from the
Law Department in response to the Council President’s request for review of the
proposed Ordinance that would create the position of Legal Counsel to the City
Council. Since the Committee received the letter today and has not had time to study
it, the Agenda item will remain on the Committee’s future Agenda.

Mayor Hawke said that only the City Solicitor can bind the City.

President Graves responded, saying that the City Solicitor does not represent the City

Finance Committee Meeting Minutes - 04-11-2018 Page 4 of 6



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MAY 2, 2018

3-3

On the motion, it was voted to recommend that the City Council pass the Loan
Order, subject to receiving the Loan amount; otherwise, the Order be referred back to
the Finance Committee for further study and report.

A Measure Confirming the Mayor’s Appointment of Scott Marigliano to the position
of Police Officer, Permanent.

The Mayor informed the Committee that the three appointees will replace retired
police officers; have completed Police Academy training and field training.

The Mayor noted that Deputy Chief of Police John Bernard will retire at the end of
May and that Chief of Police Neil Erickson plans to retire at the end of the calendar
year.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted to recommend that the City Council confirm the Mayor’s Appointment
of Scott Marigliano to the position of Police Officer, Permanent.

A Measure Confirming the Mayor’s Appointment of Lucas Paine to the position of

Police Officer, Permanent.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted to recommend that the City Council confirm the Mayor’s Appointment
of Lucas Paine to the position of Police Officer, Permanent.

Me nfirming the Mayor's Appointment of Shawn Riggi th ition of
Poli fficer, P t,

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted to recommend that the City Council confirm the Mayor’s Appointment
of Shawn Riggins to the position of Police Officer, Permanent.

An Ordinance to Amend the Code of the City of Gardner by Adding New Chapter
295, to Be Entitled “Community Bandstand Committee.” (Continued from 4/11/2018).

Councillor Graves stated that the Committee is awaiting an opinion from the Law
with respect to advising the Council as to the best way to handle the dilemma
associated with donations being collected by the City without an authorized gift fund.

The Committee agreed to keep AN ORDINANCE TO AMEND THE CODE OF THE CITY
OF GARDNER BY ADDING NEW CHAPTER 295, TO BE ENTITLED “COMMUNITY
BANDSTAND COMMITTEE,” on its Agenda.

Finance Committee Meeting Minutes - 05-02-2018 Page 3 of 6



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MAY 16, 2018

Mayor Hawke stated that the Plumbing Inspector is an appointed position and that
the position has been advertised in the local newspaper and that he anticipates that it
will take about 4 to 6 weeks before a new hire “comes aboard.”

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted to recommend that the City Council approve an Exemption pursuant to
G.L. C. 268A, §20(b) in the Matter of a Financial Interest by Edward Tonet for a
Contract for School Department Assistant Facilities Director.

3-2 A Measure Confirming the Mayor's Appointment of Debra Pond to Member,
Disability Commission, for term expiring May 8, 2021.

The Mayor informed the Committee that Debra Pond has served for many years on
the Disability Commission in her role as HR Director, noting that she is the City’s
ADA Coordinator and the two positions “go hand-in-hand.”

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted to recommend that the Council confirm the Mayor’s Appointment of
Debra Pond to Member, Disability Commission, for term expiring May 8, 2021.

4-1 An Ordinance to Amend the Code of the City of Gardner by Adding New Chapter
295, to Be Entitled “Community Bandstand Committee.” (Continued from 5/2/2018).

Councillor Graves stated that the Committee is awaiting an opinion from the Law
with respect to advising the Council as to the best way to handle the dilemma
associated with donations being collected by the City without an authorized gift fund.

The Committee agreed to keep AN ORDINANCE TO AMEND THE CODE OF THE CITY
OF GARDNER BY ADDING NEW CHAPTER 295, TO BE ENTITLED “COMMUNITY
BANDSTAND COMMITTEE,” on its Agenda.

ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, it was
voted to adjourn at 12:18 p.m.
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 16, 2019

3-4

gifts for use by the Community Bandstand Committee for musical concerts and other
community entertainment events, said acceptance in accordance with the provisions
of Chapter 44, Section 53A%2 of the General laws.

On a motion by Councillor Ronald Cormier and seconded by Premdent{ G’Ta?es, it was
voted to recommend that the City Council confirm the Mayor’s App\ ept of Priya
Gandbhir to the Position of Assistant City Solicitor for term expmn Ianuary 3, 2020.

Notice of Appointment of John M. ick to the Posmo Sohator or term
iring Jan 20 (Confirmati i y: \ V4 \f
On a motion by Councillor Ronald Corrmer and secanded by President Graves, it was

voted to recommend that the City Council place I.he Ap?omtment on file.

__ f, -
W

Mayor Hawke and Ch: el }\?ohce Richard Braks informed the Commlttee that the
interview panel, cgmpns d/of the Mayor, the Chief of Police, and Human Resources

Director, intervi wed\:wo internal candidates and that the panel agreed that Sergeant
Trifiro possesSecL \uahﬁcanons for Deputy Chief of Police.

Sergeant Tnﬂio informed the Committee that he recently retired after serving for 31
years in the imted States Coast Guard, both active duty and reserve.

%}Pﬁden‘i Graves questioned whether it is a critical factor to look from within the
‘\

rtment and promote from within, or to seek candidates from outside the

\ \Department.

Mayor Hawke responded, saying that there may be times when seeking candidates
from outside the Department would be appropriate, but not in this situation. He said
that it good for morale to promote from within, that the Department is running
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